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damages are not claimed, evidence as to the relative financial con- 
dition of the parties is inadmissible. 

[Ed. Note. — For other cases, see Damages, Cent. Dig. §§ 473, 474, 
499; Dec. Dig. § 181.* 4 Va.-W. Va. Enc. Dig. 222; 5 Va.-W. Va. 
Enc. Dig. 763.] 

Error to Corporation Court of Danville. 

Action by Felix B. Carter against the Riverside & Dan River 
Cotton Mills Company. Judgment for plaintiff and defendant 
brings error. Reversed. 

D. Lawrence Groner, for plaintiff in error. 
Eugene Withers, for defendant in error. 

Note. See editorial, ante, May Number, p. 66. See also leading 
article ante, p. 161. 



NORFOLK FIRE INS. CORPORATION v. WOOD. 
March 14, 1912. 
[74 S. E. 186.] 

1. Insurance (§ 377*) — Concurrent Insurance — Forfeiture — Estop- 
pel. — Where defendant insurance company was willing to write $15,000 
on plaintiff's property, but plaintiff had refused to permit defendant 
to write more than $5,000, and, before delivering a policy for $5,000, 
defendant's agent again requested plaintiff to permit defendant to 
write the entire insurance, which he refused, whereupon the agent 
delivered a policy for $5,000 containing a concurrent insurance for- 
feiture clause, the agent knowing that plaintiff intended to procure 
additional insurance from others, which he subsequently did with- 
out knowledge of such forfeiture provision, defendant in case of 
loss was estopped to enforce a forfeiture because of such concur- 
rent insurance. 

[Ed. Note. — For other cases, see Insurance, Cent. Dig. §§ 942, 
966, 967, 976-997; Dec. Dig. § 377.* 6 Va.-W. Va. Enc. Dig. 90; 7 
Va.-W. Va. Enc. Dig. 764.] 

2. Insurance (§ 378*) — Knowledge of Agent — Effect — Knowl- 
edge of an insurer's agent when he delivered a policy to plaintiff 
and collected the premium that plaintiff intended to take out other 
insurance pursuant to what plaintiff conceived to be binding agree- 
ments with other companies to that effect was notice to the insurer. 

[Ed. Note. — For other cases, see Insurance, Cent. Dig. §§ 968- 
997; Dec. Dig. § 378.* 6 Va.-W. Va. Enc. Dig. 90; 7 Va.-W. Va. 
Enc. Dig. 764.] 

Error to Circuit Court, Nottoway County. 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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Action by T. Gilbert Wood against the Norfolk Fire Insur- 
ance Corporation. Judgment for plaintiff, and defendant brings 
error. Affirmed. 

Peatross & Saz'age, for plaintiff in error. 

Caskie & Caskic, for defendant in error. 



HARRIS et al. v. WYATT et al. 
March 14, 1912. 
[74 S. E. 189.] 

1. Wills (§ 311*) — Actions to Establish or Impeach — Jurisdiction. 
— In an action under Code 1904, § 2544, to impeach or establish a 
will, the court has jurisdiction only to ascertain, as prescribed in 
that section, whether the paper in question is the last will and tes- 
tament of the decedent. 

[Ed. Note. — For other cases, see Wills, Cent. Dig. § 738; Dec. 
Dig. § 311.* 13 Va.-W. Va. Enc. Dig. 773.] 

2. Equity (§ 22*) — Administration of Estates. — A court of equity 
has jurisdiction of an action to construe a will, determine the rights 
of the beneficiaries thereunder, ascertain the indebtedness of the 
estate, settle the accounts of the executor, and administer the estate. 

[Ed. Note. — For other cases, see Equity, Cent. Dig. §§ 51-62; Dec. 
Dig. § 22.* 13 Va.-W. Va. Enc. Dig. 857; 5 Va.-W. Va: Enc. Dig. 
638.] 

3. Wills (§ 344*) — Probate — Construction of Order. — An order 
of the probate court stated that, a will "being proved by the oaths 
of J., one of the subscribing witnesses thereto, except that the eras- 
ures of lines 2, 3, 4, 5, inclusive, in clause 6, on page 1, were made 
since the signing and acknowledging of said paper writing by the 
testator, * * * it is ordered that the said will be recorded." 
Held, that this order did not exclude the lines mentioned from pro- 
bate. 

[Ed. Note. — For other cases, see Wills, Cent. Dig. §§ 800, 801; 
Dec. Dig. § .344.* 13 Va.-W. Va. Enc. Dig 778.] 

4. Wills (§ 206*)— Revocation— Effect of Erasures.— In the ab- 
sence of evidence that erasures in a will were made by the testator, 
or by his direction, or that the will was found after his death under 
such circumstances that the fact of revocation to the extent of the 
erasures might be presumed, the whole will should be. admitted to 
probate. 

[Ed. Note. — For other cases, see Wills, Cent. Dig. §§ 513, 514; 
Dec. Dig. § 206.* 13 Va.-W. Va. Enc. Dig. 753.] 

5. Wills (§ 383*)— Probate— Recording— Effect of Irregularities. 
— The failure of the clerk of the probate court to transcribe on the 



*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 



